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Robert J. Maynes, ISB No. 6905
MAYNES TAGGART PLLC
P. O. Box 3005
Idaho Falls, ID 83403
Telephone: (208) 552-6442
Facsimile: (208) 524-6095
Email: mayneslaw@hotmail.com
Debtor’s counsel
UNITED STATES BANKRUPTCY COURT
DISTRICT OF IDAHO
In Re: Case No. 13-41437 JDP
WALKER LAND AND CATTLE, LLC, | Chapter 11

Debtor.

DEBTOR’S MODIFICATION OF ITS SECONDED AMENDED PLAN
COMES NOW the Debtor-in-possession, Walker Land and Cattle, LLC and
pursuant to 11 U.S.C. section 1127(a) and Article X, Modifications and Amendments, of
its Seconded Amended Plan (“Plan”) and modifies Article V, Means for Implementation
of the Plan, of its Plan as follows:'
5.2.4 Limitations and Prohibition on Related Party Transactions:

a. During the Plan Term, the Debtor shall not loan any funds to any
person, for so long as members of classes 1 through 51 remain unpaid under the Plan.
The Debtor shall continue to sell its potatoes in the ordinary course of business to Walker
Produce Co. Inc. or any other Related Parties, so long as Walker Produce Co. Inc. or any
other Related Parties pay for such potatoes in the ordinary course of business. “Related
Parties” are defined as persons with either shared ownership, control or familial
relationship with the equity interest holders of the Debtor.

b. During the Plan Term, the Debtor may extend credit to Related
Parties on an open account in the ordinary course of the Debtor’s business for the sale of

crops, subject to the provisions of Section 5.2.5 below.

5.2.5 Formation of Related Parties Receivables Collection Committee; Duties

! Please note that Sections 5.2.4 and 5.2.5 are new sections to the Plan.
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and Rights: On, or within 21 days after the Effective Date, a Related Parties Receivables
Collection Committee (the “Collection Committee™) shall be formed consisting of the
then current membership of the pre-confirmation Unsecured Creditors Committee and
two additional unsecured creditors consisting of Nature’s Way, Inc. and Parkinson Seed
Farm, Inc.

a. Assignment of Related Parties Receivables:

i. Pre-petition Related Parties Receivables: Attached hereto
as Exhibit “A” is a list of the pre-petition Related Parties Receivables, net of applicable
set off amounts, owed to the Debtor as of the date noted on Exhibit A, including both
accounts and notes receivable (the amounts noted on Exhibit A are referred to
collectively herein as the “pre-petition Related Parties Receivables™). The Debtor shall
endeavor to collect the pre-petition Related Parties Receivables during the six (6) months
following the Effective Date. With regards to the pre-petition Related Parties
Receivables listed on Exhibit “A”, if the Debtor is able to successfully collect fifty
percent (50%) of the pre-petition Related Parties Receivables, on or before six (6) months
from the Effective Date, then no pre-petition Related Parties Receivables shall be
assigned to the Collection Committee and Debtor shall continue its collection efforts.
The sums collected by the Debtor from the pre-petition Related Parties Receivables shall
be paid to creditors pursuant to subparagraph iv, e (2) below. If the Debtor is unable to
successfully collect fifty percent (50%) of the pre-petition Related Parties Receivables on
or before six (6) months from the Effective Date, then the Debtor shall assign the
remaining balance of all pre-petition Related Parties Receivables to the Collection
Committee for collection pursuant to the terms and conditions of this modification.

ii. Post-petition Related Parties Receivables: Any post-
petition credit extended to Related Parties on an open account for the sale of crops in the
ordinary course of business that becomes fully mature and more than ninety (90) days
past due, shall be transferred and assigned to the Collection Committee for collection
pursuant to the terms and conditions of this modification.

b. The Collection Committee, and its members, shall have the
following duties, and shall be entitled to the following rights:

i. Retention of Professionals. If the Collection Committee is
unable to reach reasonable payment arrangements with the Related Parties within ninety
(90) days of the assignment of any account to the Collection Committee, the Collection
Committee shall be entitled to retain professionals at reasonable market rates for Eastern
Idaho to assist it in the performance of its collection duties and the enforcement of its
rights,, with the reasonable fees and expenses of such professionals to be paid from the
amounts collected.

ii. Collection _Committee Operating Procedures. The
Collection Committee may adopt bylaws governing its operations, which may permit
telephonic meetings, election of a chairperson, and proxy voting. Decisions of the
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Collection Committee shall be by majority vote. Any bylaws and minutes of Collection
Committee meetings and decisions shall be maintained by the Collection Committee, or
by its counsel, and shall be available for inspection by the Debtor, any creditor or other
party in interest in the case during the Plan Term, excluding (i) confidential
communications between the Collection Committee and its counsel, (ii) discussion of
litigation strategy, and (iii) discussions involving matters designated by the Reorganized
Debtor or the Court as confidential trade secrets.

iii. No Compensation for Collection Committee Members.
Members of the Collection Committee shall serve without compensation.

iv. Rights and Duties of Collection Committee. The
Collection Committee shall:

a) Subject to the provisions of 5.2.5 a, endeavor to
collect all pre-petition receivables of Related Parties (as itemized on Exhibit “A”) that are
fully mature and more than ninety (90) days past due, subject to all applicable rights of set
off under 11 U.S.C. § 553.

b) Endeavor to collect all post-petition receivables for
the sale of crops to Related Parties that are fully mature and more than ninety (90) days
past due assigned to the Collection Committee.

c) Review and approve any proposed settlements of
claims, including structured settlement or installment payment plans, and causes of action
on all pre-petition receivables and post-petition receivables of Related Parties that are
assigned to the Collection Commiittee.

d) Obtain financial information from the Reorganized
Debtor as the Collection Committee shall in good faith reasonably request to ensure full
and timely performance of its collection duties in this Section 5.2.5.

e) Pay, from the sums collected:

(1) All reasonable costs of collection and reasonable
attorney’s fees; and

(2) Distribute the net remaining balance collected
between Class 51 and Class 9 with each class receiving 50% of the net remaining balance
collected. Amounts collected shall be applied as a prepayment of the next payment(s)
due under the Plan.

c. Limitation on Liability of the Collection Committee, its members and its
counsel. With the exception of gross negligence and willful misconduct, neither the
Reorganized Debtor, any creditor of the Debtor or any third party, shall have any claim
against the Collection Committee, its members or its counsel.
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d. Limitation on Collection Committee Duties. The Collection Committee
shall have no duty, power or responsibility to influence, advise, administer or supervise
Reorganized Debtor, and, in particular, shall have no duty, power or responsibility to
affect the business and farm operations of the Reorganized Debtor, except as set forth
hereinabove with regards to the Related Parties receivables.

B Replacement of Collection Committee Members. In the event a member
of the Collection Committee resigns or is otherwise unable or unwilling to continue to
serve as a committee member during the Plan Term the remaining members of the
Collection Committee shall solicit a replacement member from those members of Class
51 holding allowed, undisputed claims willing to serve on the Collection Committee,
considering the size of each member of Class 51°s respective allowed, undisputed claim.

f. Termination of Collection Committee. Upon entry of an order closing the
case, the Collection Committee shall continue to exist until (1) completion of all
payments to Class 51 required under the Plan; or (2) the Collection Committee
determines, at its sole discretion, based on the Debtor’s performance under the Plan or
any other reason, that the Collection Committee is no longer needed. In the event of
either circumstance set forth in (1) or (2) above, the Collection Committee shall assign all
pending collection accounts back to the Reorganized Debtor. Upon completion of such
assignment, the Collection Committee shall automatically be terminated, and its members
and counsel shall be discharged of their duties.

DATED: January 13, 15

MAYNES TAGGART, PLLC

o) o, Mayse. sntfs

ROBERTJ/MAYNE
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on January 14, 2015, I filed a copy of the attached
pleading with the Court via CM/ECF and the following parties are reflected as receiving
the Notice of Electronic Filing as CM/ECF Registered Participants:

PARTIES SERVED:

Thomas Timbridge Bassett on behalf of Creditor Helena Chemical Company
tom.bassett@klgates.com, pam.miller@klgates.com

Steven William Boyce on behalf of Creditor C&B Operations, LLC
swboyce@smithbanks.net, sknueppel@smithbanks.net

Kirk Sterling Cheney on behalf of Creditor Wells Fargo Bank NA
kscheney@hollandhart.com

Kirk Sterling Cheney on behalf of Creditor Wells Fargo Bank, N.A.
kscheney@hollandhart.com

Craig W Christensen on behalf of Creditor J R Simplot Company
cwcc@ida.net

Gregory L Crockett on behalf of Creditor Electrical Wholesale Supply Co., Inc.
gregcrockett@hopkinsroden.com, tammytheiler@hopkinsroden.com

Barry W Davidson on behalf of Creditor Unsecured Creditors Committee
bdavidson@dbm-law.net, cnickerl@dbm-law.net;sabrahamson@dbm-
law.net;reception@dbm-law.net;ccusack@dbm-law.net

Bart M Davis on behalf of Creditor Bart M Davis
bartdavis@me.com, theresacarson@me.com

Bart M Davis on behalf of Interested Party R&S Farms Limited Partnership
bartdavis@me.com, theresacarson@me.com

Bart M Davis on behalf of Interested Party Lorin V. Walker
bartdavis@me.com, theresacarson@me.com

Bart M Davis on behalf of Interested Party Roland N. Walker
bartdavis@me.com, theresacarson@me.com

Bart M Davis on behalf of Interested Party Sally Walker
bartdavis@me.com, theresacarson@me.com

Bart M Davis on behalf of Interested Party Vickie L. Walker
bartdavis@me.com, theresacarson@me.com
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Karl R Decker on behalf of Interested Party Allyson K. Walker
kdecker@holdenlegal.com, jtimberlake@holdenlegal.com;chomer@holdenlegal.com

Karl R Decker on behalf of Interested Party Keith T. Walker
kdecker@holdenlegal.com, jtimberlake@holdenlegal.com;chomer@holdenlegal.com

Dan C Dummar on behalf of Creditor C&B Operations, LLC
dan@beardstclair.com

Monte C Gray on behalf of Creditor Unsecured Creditors Committee
montegray@cableone.net, live@cableone.net;dianegraylaw(@cableone.net

Daniel C Green on behalf of Creditor Larsen Farms
dan(@racinelaw.net, rag(@racinelaw.net;sab@racinelaw.net;brc@racinelaw.net

Daniel C Green on behalf of Creditor Rabo Agrifinance, Inc.
dan(@racinelaw.net, rag(@racinelaw.net;sab@racinelaw.net;brc@racinelaw.net

Charles A Homer on behalf of Interested Party Allyson K. Walker
chomer@holdenlegal.com, jtimberlake@holdenlegal.com;aulrich@holdenlegal.com

Charles A Homer on behalf of Interested Party Keith T. Walker
chomer@holdenlegal.com, jtimberlake@holdenlegal.com;aulrich@holdenlegal.com

Michael R Johnson on behalf of Creditor Rabo Agrifinance, Inc.
mjohnson@rgn.com, dburton@rgn.com;docket@rgn.com

R Ron Kerl on behalf of 3rd Pty Defendant John Deere Credit
Ron@cooper-larsen.com, kelli@cooper-larsen.com

R Ron Kerl on behalf of Creditor Deere & Company
Ron@cooper-larsen.com, kelli@cooper-larsen.com

Mary P Kimmel on behalf of U.S. Trustee US Trustee
ustp.regionl8.bs.ecf@usdoj.gov

Jay A Kohler on behalf of Interested Party Blair G Erickson
cindy@kohlerlawif.com

Jay A Kohler on behalf of Interested Party Celia K Erickson
cindy@kohlerlawif.com

David Henry Leigh on behalf of Creditor Rabo Agrifinance, Inc.
dleigh@rgn.com, dburton@rgn.com;docket@rgn.com
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Bruce K Medeiros on behalf of Creditor Unsecured Creditors Committee
bmedeiros@dbm-law.net, sabrahamson@dbm-law.net;cnickerl@dbm-
law.net;reception@dbm-law.net

Joseph M Meier on behalf of Creditor Walker Produce Co., Inc.
jmeier@cosholaw.com, jbean@cosholaw.com

Stephen A Meikle on behalf of Creditor AAAUrethane, Inc.
sammeikle@msn.com

James K Miersma on behalf of Creditor Ally Financial, Inc.
ecfid@rctlegal.com

Derrick J O'Neill on behalf of Creditor U.S. Bank National Association
doneill@rcolegal.com, ecfid@rcolegal.com

Randall A Peterman on behalf of Creditor Commercial Credit Group Inc.
rap@moffatt.com,
kad@moffatt.com;ecf@moffatt.com;moffattthomas@hotmail.com;kem@moffatt.com

Larry E Prince on behalf of Creditor Wells Fargo Bank NA
Iprince@hollandhart.com,
tahancock@hollandhart.com;boiseintaketeam@hollandhart.com

Larry E Prince on behalf of Defendant Wells Fargo Bank, National Association
Iprince@hollandhart.com,
tahancock@hollandhart.com;boiseintaketeam@hollandhart.com

James A Rubenstein on behalf of Creditor C&B Operations, LLC
Jim.Rubenstein@lawmoss.com, Maureen.Montpetit@lawmoss.com

Lance J Schuster on behalf of Creditor C&B Operations, LLC
lance(@beardstclair.com,
shaunie@beardstclair.com;hammer@beardstclair.com;jessica@beardstclair.com

Lance J Schuster on behalf of Plaintiff C&B Operations, LLC
lance(@beardstclair.com,
shaunie@beardstclair.com;hammer@beardstclair.com;jessica@beardstclair.com

Sheila Rae Schwager on behalf of Creditor c/o Sheila R. Schwager Crop Production
Services,Inc.
sschwager@hawleytroxell.com, cdavenport@hawleytroxell.com

Matthew K Shriver on behalf of Creditor Ally Financial, Inc.
ecfid@rcolegal.com, mshriver@rcolegal.com
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Marvin Marion Smith on behalf of Creditor Estate of Blair M. Walker
mmsmith@smithbanks.net, marci@smithbanks.net

Marvin Marion Smith on behalf of Creditor Debbie Walker
mmsmith@smithbanks.net, marci@smithbanks.net

James A Spinner on behalf of Creditor Parkinson Seed Farm, Inc.
spinjim(@cableone.net

Aaron J Tolson on behalf of Creditor Conrad & Bischoff
ajt@aaronjtolsonlaw.com

Aaron J Tolson on behalf of Creditor Sometimes A Great Notion Land And Cattle
Company
ajt@aaronjtolsonlaw.com

Brian T Tucker on behalf of Creditor The Bank of Commerce
bttucker@nhptlaw.net

US Trustee
ustp.regionl8.bs.ecf@usdoj.gov

Jeffrey M Wilson on behalf of Creditor Toyota Lease Trust
jeffl@wilsonmccoll.com, louis@wilsonmccoll.com

Jeffrey M Wilson on behalf of Creditor Toyota Motor Credit & Toyota Lease Trust
jeffl@wilsonmccoll.com, louis@wilsonmccoll.com

Jeffrey M Wilson on behalf of Creditor Toyota Motor Credit Corp
jeffl@wilsonmccoll.com, louis@wilsonmccoll.com

And as otherwise noted on the Court’s Notice of Electronic Filing.

DATED: January 14, 2015

/s/ Rosalie Wanlass
Rosalie Wanlass
Legal Assistant

Desc Main



